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Regulatory Requirements Associated with Background Concentrations 

 

There are Ohio regulations that acknowledge that concentrations of select constituents are naturally occurring and do 

not need to be remediated unless a region-wide remedial action is taking place.  Ohio Administrative Code (OAC) 

3745-27-10(F)(7) details the procedures for establishing groundwater remediation standards for waste-derived 

constituents that have been determined to be released from a municipal solid waste disposal facility: 

 

7. Ground water remediation standards. The corrective measures plan shall propose a concentration level for 

each waste-derived constituent which has been detected in the ground water at a statistically significant level. 

These shall be established as follows: 

 

a. The proposed concentration levels in the ground water shall be protective of human health and safety 

and the environment. 

 

b. Unless an alternate level is deemed necessary to protect environment receptors, then the following 

apply: 

 

i. For constituents for which a maximum contaminant level has been promulgated under section 

Chapter 3745-81 of the Administrative Code, the maximum contaminant level for that constituent. 

 

ii. For constituents for which maximum contaminant levels have not been promulgated, the 

background concentration for the constituent from wells in accordance paragraphs (C)(4) and 

(C)(5) of this rule. 

 

iii. If the owner or operator can demonstrate to the director that a waste-derived constituent is 

already present in the ground water at a background level, then the proposed concentration 

levels shall not be set below background levels unless the director determines that cleanup to 

levels below background levels is necessary to protect human health and the environment and 

such cleanup is in connection with an area-wide remedial action under other authorities. 

 

OAC 3745-300-07(F)(5) details the procedures for establishing the applicable standards for all complete exposure 

pathways for properties that have implemented a site investigation under the Ohio Environmental Protection Agency 

(EPA) Voluntary Action Program (VAP): 

 

5. Determination of applicable standards. Applicable standards must be determined for all chemicals of concern 

with respect to all exposure pathways determined to be complete under paragraph (F)(1) of this rule for 

which the volunteer intends to demonstrate compliance with applicable standards in accordance with 

paragraph (I) of this rule. The volunteer must determine and derive the applicable standards for each 

complete exposure pathway in accordance with the requirements specified in this chapter. When an 

engineering control is implemented under an operation and maintenance plan in accordance with rule 3745-

300-11 of the Administrative Code that renders an exposure pathway incomplete the volunteer does not need 

to derive the applicable standards. 
 

a. The volunteer must determine the applicability of generic numerical standards at the property in 

accordance with paragraph (A)(1)(a) of rule 3745-300-08 of the Administrative Code. If generic 

direct-contact soil standards for restricted land uses are used to meet applicable standards, 

institutional controls must be used to limit the property's land use as described in paragraphs 

(B)(2)(d) and (C)(2)(c) of rule 3745-300-08 of the Administrative Code. The institutional controls 

must be implemented in accordance with rule 3745-300-11 of the Administrative Code. 
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b. When a property-specific risk assessment is performed at the property, the volunteer must determine 

the applicability of standards derived through a property-specific risk assessment conducted in 

accordance with paragraph (A) of rule 3745-300-09 of the Administrative Code. 

 

c. The volunteer must determine the applicability of any other standards contained in this rule or in rule 

3745-300-08, 3745-300-09, 3745-300-10, or 3745-300-11 of the Administrative Code. 

 
d. The volunteer must consider the performance of a remedy employed at the property when its use is 

intended to meet or maintain applicable standards. The remedy must be implemented in accordance 

with rule 3745-300-11 of the Administrative Code. 

 
e. The volunteer does not need to determine applicable standards in accordance with rule 3745-300-

08 or 3745-300-09 of the Administrative Code for chemicals of concern when the concentrations of 

the chemicals of concern from the property are at or below background levels determined in 

accordance with paragraph (H) of this rule. 
 

OAC 3745-54-94 details the procedures for establishing concentrations limits in groundwater for hazardous 

constituents determined to be released by a hazardous waste disposal facility: 

 

A. The facility permit will specify the concentration limits in the ground water for hazardous constituents 

established under rule 3745-54-93 of the Administrative Code. The concentration of a hazardous constituent: 

 

1. Must not exceed the background level of that constituent in the ground water at the time that limit 

is specified in the permit; or 

 

2. For any of the constituents listed in the table in this rule must not exceed the respective value given in 

the table if the background level of the constituent is below the value given in the table; or 

 

3. Must not exceed an alternate limit established in the permit under paragraph (B) of this rule. 

 

To date, there has been no known or published regional cleanup effort for reducing naturally occurring arsenic 

concentrations within a sand and gravel aquifer in Ohio.  There are no similar regulations promulgated within the 

Ohio drinking water regulations that address background concentrations.  This is due to the fact that the drinking 

water regulations apply to finished water distributed to customers.  The regulations do not apply to raw water prior to 

entering a water treatment/distribution facility.  However, we believe that Ohio EPA’s interpretation and overall 

approach has remained consistent with regard to background water quality and regulatory compliance. Therefore, 

arsenic concentrations observed in MW-9S and MW-9D to be above the Ohio EPA Primary DWS can be considered 

to be at or below background concentrations that have been observed in groundwater in and around the monitoring 

wells and water supply wells of the Miller Park Well Field, as well as similar sand and gravel aquifers in buried valley 

deposits across the Midwest. 

 

Treatment of Elevated Arsenic Concentrations 

 

Arsenic concentrations have been documented to be above the U.S. EPA Primary DWS in and around the Miller Park 

Well Field since October 1995.  The City’s water treatment facility (WTF) has been treating groundwater collected by 

the Miller Park water supply wells since 1932.  To date, arsenic concentrations reported to Ohio EPA and in the 

Consumer Confidence Reports (CCRs) in accordance with Ohio EPA drinking water regulations have not exceeded 

the U.S. EPA Primary DWS.  Therefore, there is definitive evidence that the WTF effectively reduces concentrations 

of arsenic prior to distribution to the community. 
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