
TEMPORARY ORDINANCE NO. I8-25

25PERMANENT ORDINANCE NO

AN ORDINANCE AUTHORIZING THE MAYOR TO ACCEPT AN AMENDED
DEED OF PERMANENT EASEMENT FOR UNDERGROUND UTILITY
FACILITIES AND TO DECLARE AN EMERGENCY

WHEREAS, Lancaster Municipal Gas is currently constructing natural gas

infrastructure over and through property owned by Claude P. and Carla J. Marshall, husband
and wife, outside the Ciry" limits; and

WHEREAS, previously, in 2020, the Marshalls and the City executed an
underground utility facilities easement, but it was never recorded, and since then it has been
determined that the location ofthe easement needs shifted slightly; and

WHEREAS, for valuable consideration shown, the Marshalls are willing to grant
the City an Amended Deed of Permanent Easement to correct the location ofthe easement area;
now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LANCASTER. STATE
OF OHIO:

SECTION l. That the Mayor is hereby authorized to accept an Amended Deed of
Permanent Easement for the City from the Grantors, to execute all documents necessary to
complete said easement, and to pay any costs associated with the acquisition thereof.

SECTION 2. The Easement and Right of Way, attached hereto as Exhibit A, is

hereby approved and authorized with changes therein not inconsistent with this ordinance and

not substantially adverse to the City. The Mayor, for and in the name ofthe City, is hereby
authorized to execute this easement and any ancillary documents in this matter, provided
further that the approval ofchanges thereto by the Mayor, their character not being substantially
adverse to the City. shall be evidenced conclusively by the execution thereof. This Council
further authorizes the Mayor, for and in the name ofthe City, to execute any amendments or
changes to the final documents, which amendments are not inconsistent with this ordinance
and not substantially adverse to the City.

SECTION 3. This ordinance is declared to be an emergency measure necessary for
the immediate preservation ofthe public peace, health, safety, and'*'elfare ofthe City and its
inhabitants and for the further reason that this ordinance is necessary for Lancaster Municipal
Cas to construct natural gas infrastructure lo sen'e ratepayers: wherefore, this ordinance shall
be in full force and effect immediately upon its passage and approval by the Mayor.

Passed: S lZq lzS after 2 e: Yeas / O Nays @
Approved:

Clerk:
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reading.
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Mayor

Offered bv:

Second hv:

Requested by Law

I, Anitra Scott, Clerk of Council do hereby certify that on 2025 the
Lancaster Eagle Gazette published the summary ofthis ordinance in accordance with Ohio Revised Code
731.24.

Clerk ofCouncil
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GENERAL UTILITY UNDERGROUND FACILITII,S EASEMENT

Cleude P. Mershrll and Carh J. Mrrshall, having a mailing address of 3502 County
Club Road, SW, Lancaster, Ohio, 43130 ("&antor"), for good and valuable consideration
received, does hereby grant, bargain, sell and convey to the City of Lancaster, an Ohio
municipal coryoratiorL having a rnailing address of 104 East Main Street, Lancaster, Ohio 43130,
its successors and assigns C'Grantee), a perusnent General Utility Underground Facilities
Ersement ('Easement'), together with appurtenant righs ir\ under, along, over, across, and
upon the real property (or a portion of the real property) owned by Grantor, located in the State
of Ohio, County of Fairfiel( Hocking Township, and more fully described as Parcel No.
0180069600 beiry 56.279 acres in Section 24, Township 14, Range 19, recorded in Official
Record Volume 681, Page 549; and 0180069620 br;ng 24.26 acres in Section 24, Township 14,

Range 19, recorded in Official Record Volume 681, Page 549 ("Real Property"). The exact
location of the Easement consists of a twenty-five (25) feet wide portion of the Real Property
more specifically described in the legal descriptions and illustrations attached hereto as Exhibit
"A", "Tract #1", *Tract #2, and "Tract #3" and incorporated herein by reference ("Easement
Prerniscs").

1. Grantor hereby grants and conveys to Grantee a permanent Easement to survey,
constnJc! operate, maintaiq remove, replace and control General Utility Underground
Facilities, subject to the terms and conditions hereinafter set forth, in, under, along, over,
across, and upon the Easement Premises, together with all reasonable rights of ingress
and egress across the Real Property owned by Grantor necessary for the exercise of the
rights herein granted.

2. Grantor shall pennit Grantee's employees, agents, and contactors to enter upotr the Real
Property for the purposes of constructing, maintaining, operatilg, and replacing the
General Utility Underground Facilities and associated equipment and appurtenances
thereto over and across lhe Easement Premises, and shall not interfere with Grantee's use,
access, ingress and egress to the Easement Premises. Grantee shall be pemritted to
construct roadways, signage, barriers, fencing, and landscaping as Grantee detemrines is
necessary. The right to use the Easement Premises shall belong to the Grantee and its
agents, employees, designees, contractors, guests, invitees, successors and assigns, and
all those acting by or on behalf of it for the purposes of establishing, laying, constructing,
reconstruction, installing, realiping, modifring, replacing, improving, adding, altefug,
substituting, operating, maintaining, accessing, inspecting, patrolling, protecting,

EXHIBIT
!t

By acceptance of this Easement, the parties muoally agrce that it is in their best intelest
for the Grantor to grant and the Grantee to accept the following conditions and covenants to do
the following:
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repairing. changing the size of, or relocating the General Utility Underground Facilities
and associated equipment and appurtenances thereto within the Easement Premises.

3. All improvements on the Easement Premises shall be at the sole cost of the Grantee.

4. Grantee agrees to comply in all material respects. at its sole cost, with all applicable
federal, state and local laws. rules. and regulations which are applicable to Grantee's
activities hereunder, including without limitation, the construction, use.. operation,
maintenance, repair and service of the General Utility Underground Facilities and
associated equipment and appurtenances thereto.

5. Grantee will, insofar as reasonably practicable, level, rr-grade, and reseed the ground
disturbed by Grantee's use of the Easement Premises and will maintain the Easement
Premises clean of all litter and trash during periods of construction, operation,
maintenance, repair or removal. All construction debris shall be cleaned up and removed
from Grantor's lands upon completion of installation and construction of the General
Utility Underground Facilities and associated equipment and appurtenances thereto.

6. Grantee shall have the right to prohibit public access to the Easement Premises

7. Grantor may not erect new or additional power and transmission lines, water, sewer, or
other utility lines, or wells within the Easement Premises, and Grantor may not grant any
additional easement(s) within the Easement Premises.

8. No buildings or other structures shall be constructed in the Easement Premises by
Grantor, nor shall Grantor cause any excavating or filling to be done which. in the
reasonable judgment of Grantee, would impair Grantee's exercise of the rights granted
hereunder or its ability to maintain its Easement.

9. Grantee has the right ( I ) to mow the Easement Premises, (2) to trim. cut down or
eliminate trees or shrubbery that. in the sole j udgment of Grantee, interfere with the
operation ofthe General Utility Underground Facilities, (3) to remove possible hazards to
the General Utility Underground Facilities, and (4) to remove or prevent the construction
of any and all buildings, structures, reservoirs or other obstructions on the Easement
Premises which, in the sole judgment of the Grantee, may endanger or interfere with the
efficiency, safety, or convenient operation of the General Utility Underground Facilities.
All trees, brush and other debris caused by construction shall be bumed and/or chipped
and spread on the Easement Premises or removed to an authorized disposal site. The
method ofdisposal shall be selected by Grantee.

10. Grantor reserves the right to use the Easement Premises in any manner that will not
prevent or interfere with the exercise by the Crantee of the rights granted hereunder;
provided, however, that Grantor shall not obstruct, or permit to be obstructed, the
Easement Premises without the express prior written consent of Grantee.



oR BK 183cl PG 2Oo8

I l. Grantee shall have the right to periodically inspect the Easement Premises for violations
of the covenants and restrictions set forth herein. lf Grantor or its successon and assigns
violate any of these covenants and restrictions Grantor shall cure the violation(s) within
sixty (60) days ol receipt of notice thereof from Grantee. If Grantor lails to adequately
cure or eliminate the violation(s) within the sixty (60) day time period, Grantee may
cause the cure of the violation(s), and Crantor shall immediately reimburse Grantee for all
costs and expenses incuned in curing the violation(s). Grantee shall also have the right to
obtain injunctive relief for the enforcement of the covenants and restrictions from a court
of competent jurisdiction.

12. Grantee shall have the right to post and/or mark the boundaries ofthe Easement Premises

13. Grantee shall have exclusive possession ofthe Easement Premises at all times.

14. This Easement. its terms and conditions contained herein and all rights, title and
privileges herein gmnted. including all benefits and burdens, shall run with the land and
shall be binding upon and inure to the benefit of the parties hereto, their respective heirs.
executors, administrators, successors, assigns and legal representatives.

15. Grantor agrees that Grantee may assigtr the righs granted to it hereunder to any assignee
who demonstrates sufficient competence and gives adequate assurances that any work to
be performed pursuant to such assignment shall be done in a skillful manner.

16. Said Easement may not be sold or transfened without Grantor's specific written authority
regardless of whether such action is deemed to result in any additional burden or damage
to Crantor's property.

17. If any damage to Grantor's Real Property is caused by Grantee's exercise of its rights
hereunder, Grantee shall promptly restore any disturbed areas as nearly as possible to the
condition existing prior to the occurrence ofthe damage.

18. Grantor covenants with Grantee that it is the true and lawful owner of the Real Property
inclusive of the Easement Premises. and is laufully seized of the same in fee simple and
has good right and full power to grant this Easement. Grantor represents and warrants
that he/she/it is the sole free owne(s) of the property herein described and the heishe/it
has the authority to convey said rights and interests to the Grantee. Grantor represents
and wanants that, except for easements, conditions, agreements, restrictions, reservations
and covenants of record prior to the date of this Agreement, there are no liens,
encumbrances or mortgages affecting the land underlying the Easements except: NONE.

19. Crantor agrees to defend, indemni[ and hold harmless Grantee from any and all claims
disputing Grantor's legal right to convey the Easement to Grantee, as well as a]l claims
for payment or restitution made by a third party. Grantor agrees to reimburse Grantee for
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its costs. including attomey's fees. in asserting or defending all claims made which
dispute Grantor's legal righ(s) to convey the Easement.

20. lrt erchirnge lbr (iranl(rr's'cascn'rL'nl. Cjrantrc shall sol.'I1 incur all sur\e) c(Eits olthL'
cascnrcnl: ;ill rrrtrin gas linc installati()n c()sts: thc cost ot'tuc {l) scnice latcral gas line
rritlr rrlircr ol'tap lccs ro -iJ-lJ ('ounlr') ('luh Roa.l. S\\'. Lancastcr. ()hio. -l.i l.'i0: thc
cost of on!' 111 sertire. lureml grs linc' uith ulirer r)l'tip t!!'s to 3J70 (ountrl ('lub
Itoad. S\l\'. l-ancaster. Ohio. ].i 1.10: anrj the cost ol' onc ( I ) sen icc.'laterarl gas linc' sith
uaircr of tap lccs to --l i(.)l ('ountrl Club Road. S\\. l-ancastcr. Ohio. -l-l Ii0.

IN WI S WHEREOF , the Crantors executed o
so on this day of

r have caused

4V,kt'
this instrument to

.2019.
1

G

ude P. h Car ars all

State olOhio
County of Fairfield

BEFORE ME. a Notary Public in and for said county and state, did personally appear the
above-named Claude P. Marshall, who acknowledged that he did sign the foregoing instrument
and that the same was his free act and deed.

ss

IN TES
this b'4 day o

TIMONY WHEREOF, I have set my hand and official seal, at Lancaster. Ohio,r &&Jz( .2ore.

Mt, u V\,,!. A

I

S
lllAhr

ttiEyrurc,SadO$
fyOqnrtrEgtutir.2

Notary Pub trte of Ohio

21. This Easement shall be interpreted, enforcement and govemed under the laws ofthe State
of Ohio. [f the Easement covers property located in more than one county, venue shall be

in the county where the majority ofthe property geographically exists.

22. This Easement embodies the entire agreement between the parties hereto with respect to
the Easements and supersedes any and all agreements representations, warranties, or
statements which may have been made between the parties prior to the date hereof,
whether express, implied, written, or verbal. conceming the subject matter hereof, and
this Easement shall not be modified or amended except by written instrument executed
by each party hereto.

be executed and duly
have
Ir{
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County of Fairfield SS

BEFORE ME, a Notary Public in and for said county and state. did personally appear the
above-named Carle J. Mershall. who acknowledged that he did sign the foregoing instrument
and that the Mrne was his free act and deed.

IN TESI'IMONY
this LS day ol

I have set my hand and offrcial seal, at Lancaster, Ohio,
.2019.

W.!,-
Notary Public, S of

lsA.llqt
)fyhtqSd0'lqa

WffitEdrbtt.',,

This instrument prepared by;
Randall T. Ullom
Law Director & City Prosecutor
City of Lancaster, ohio
P.O. Box 1008
Lancaster, Ohio 43 130



25 FOOT GASLINE EASEMENT
TRACT #I

Situared in the State of Ohio, Fairlield County, Hocking Township, Section 24, Township 14,

Range 19, and being part of a 56.279 rcre tract conveyed to Claude and Carla Marshall, in Deed
Book 681, page 549 in the Fairfield County Recorder's Office and being more particularly
described as follows:

COMMENCING at a 2" iron pipe found at the southeast comer of the northwest quarter of said
Section 24; Thence, North 89 degrees 26 minutes 24 seconds West 922.40 feet to a 5/8 inch
rebar found on the grantors southeast corner; Thence along the glantors east line, North 00
degrees 52 minutes 26 seconds East 188.34 feet to a point, said point being the TRUE POINT
OF BEGIIYNING for the centerline of said 25 foot easernent herein described:

Thence, crossing the grantor's ffict, North 53 degrcer 5l minutes 56 seconds West 61.95 feet
to a point;

Thence, crossing the grantor's tract North 70 degrres 53 minutes 56 seconds West 91.20 fcet
to a point;

Thence, crossing the grantor's tract, South t7 degrees 12 minutes 05 seconds West 142.26(er[
to a point;

Theuce, crossing the grantor's tract, North 80 degrees 4l minutes 23 seconds West 337.05 feet
to the grantor's west line being in the center of Country Club Road, containing 0.363 acres.

It is understood that the parcel of land described contains, 0.363 acres, more or less and is
located in Fairfield County Auditor's Parcel No. 0l 8-00696-00.

Description prepared from a proposed centerline provided by Lancaster Gas Department and
existing surveys of record on file at the Fairfield County Map Room by 2LMN, Inc. under the
supervision of fuchard F. Mathias, P.S. #7798, October,20l9.

OFt BK 1A3E PG 2011

EXHIBIT A
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Thence, crossing the grantor's tract, North lX) degrces 34 minutes 49 seconds West 107.12 fcet
to a point;

Thence, crossing the grantor's tract, North 7l dcgrees 48 minutes 43 seconds West 40.43 feet
to the grantor's north line, containing 0.803 acres.

It is understood that the parcel of land described contains, 0.803 acres, more or less and is
located in Fairfield County Auditor's Parcel No. 018-00696-20.

Grantor claim title by Deed Book 681, page 549 on file at the Fairfield County Recorder's
Office.

Bearings Based on the GPS True North, Ohio State Plane Coordinate System (Ohio South Zone,
NAD 83).

OF

* *
-{-

MATHIAS
6

Richard F. Mathias, P.S.
Professional Land Surveyor No. 7798

-o Date

Description prepared from a proposed centerline provided by Lancaster Gas Department and
existing surveys of record on file at the Fairfield County Map Room by 2LMN, Inc. under the
supervision ofRichard F. Mathias, P.S. #7798, October, 2019.

?RICHARD F.

s-7798
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EXHIBIT B

Situated in the State of Ohio, Fairfield County, Hocking Township, Section 24, Township 14,

Range 19, and being part of a 24.260 zcre tract conveyed to Claude and Carla Marshall, in Deed
Book 681, page 549 in the Fairfield County Recorder's Office and being more particularly
described as follows:

COMMENCING at a 2" iron pipe found at the southeast comer of the northwest quarter of said
Section 24; Thence, North 89 degrees 26 minutes 24 seconds West 922.40 feet to a 5/8 inch
rebar found on the grantors southeast comer; Thence along the grantors east line, North 00
degrees 52 minutes 26 seconds East 188.34 feet to a point, said point being the TRUE POINT
OF BEGINNING for the centerline of said 25 foot easement herein described:

Thence, crossing the grantor's kact, South 53 degrees 5l minutes 56 seconds East 31.64 feet
to a point;

Thence, crossing the grantor's tract, South 84 degrees 19 minutes 05 seconds Eest 345.E2 feet
to a point;

Thence, crossing the grantor's tract, North 20 degrees 22 minutes 46 seconds East 393.E0 feet
to a point;

Thence, crossing the grantor's tract, North 45 degrees 35 minutes 47 seconds Erst 204.13 feet
to a point;

Thence, crossing the grantor's tract, North 30 degrees ll minutes 30 seconds Eest ll0.47 feet
to a point;

25 FOOT GASLINE EASEMENT
TRACT #2

Thence, crossing the grantor's tract, North 66 degrees 07 minutes 34 seconds East 69.6E feet
to a point;

Thence, crossing the grantor's tract, North 44 degrees 52 minutes 34 seconds East 95.11 feet
to a point;



Thence, crossing the grantor's tract, North 00 degrees 34 minutes 49 seconds West 107.12 feet
to a point;

Thence, crossing the grantor's tract, North 7l degrees 48 minutes 43 seconds West 40.43 feet
to the grantor's north line, containing 0.803 acres.

Description prepared from an actual field survey by 2LMN, Inc. under the supervision of
Richard F. Mathias, P.S. #7798, October, 2019.

Grantor claim title by Deed Book 581, page 549 on fi1e at the Fairfreld County Recorder's
OIfice.

Bearings Based on the GPS True North, Ohio State Plane Coordinate System (Ohio South Zone,
NAD 83).

z -/4 -2025
F. Mathias, P.S. Date

hofessional Land Surveyor No. 7798 :i;r.";i13, 
;

It is understood that the parcel of land described contains, 0.803 acres, more or less and is
located in Fairfield County Auditor's Parcel No. 018-00696-20.

\l



EXHIBIT C

Situated in the State of Ohio, Fairfield County, Hocking Township, Section 24, Township 14,
Range 19, and being part of a 56.279 acre tract conveyed to Claude and Carla Marshall, in Deed
Book 681, page 549 in the Fairfield County Recorder's Office and being more particularly
described as follows:

COMMENCING at a 2" iron pipe found at the southeast comer of the northwest quarter of said
Section 24; Thence, North 00 degrees 06 minutes 56 seconds East 990.00 feet to a 5/8 inch rebar
found on the grantors south line; Thence along the grantors south line, North 86 degrees 05
minutes l2 seconds West 69.72 feetto a point, said point being the TRUE POINT OF
BEGINNING for the centerline ofsaid 25 foot easement (12.5'either side ofcenterline) herein
described:

Thence, crossing the grantor's tract the following sixteen courses:

l) North 7l degrees 48 minutes 43 seconds East 87.15 feet;

2) South 86 degrees 45 minutes 46 seconds East 1403.06 feet;

3) North 76 degrees 44 minutes 30 seconds East 54.63 feet;

4) North 60 degrees 10 minutes 15 seconds East 74.4E feet;

5) North 29 degrees 15 minutes 07 seconds East 61.14 feet;

6) North 49 degrees 48 minutes 29 seconds East 54.00 feet;

7) North 82 degrees 02 minutes 05 seconds East 48.15 feet;

8) North 6l degrees 05 minutes 44 seconds East 116.83 feet;

9) North 6l degrees 26 minutes 30 seconds East 188.55 feet;

l0)North 36 degrees 13 minutes 56 seconds East lll.24 feet;

25 FOOT GASLINE EASEMENT
TRACT #3



I l)North 46 degrees 05 minutes 30 seconds East 66.66 feet;

l2) North 68 degrees 21 minutes 0E seconds East 63.94 feet;

l3) North 59 degrees 35 minutes 18 seconds East 69.96 feetl

l4) North 86 degrees 44 minutes 32 seconds East 38.13 feet;

l5) North 76 degrees 5l minutes 03 seconds East 37.36 feet;

l6) South EE degrees 38 minutes 42 seconds East 49.67 feet to the grantor's east line, being
in the center of BIS Road.

It is understood that the parcel of land described contains, I .449 acres, more or less, and is

located in Fairfield County Auditor's Parcel No. 0l 8-00696-00.

Description prepared from a proposed centerline provided by Lancaster Gas Department and

existing surveys ofrecord on file at the Fairfield County Map Room by 2LMN, Inc. under the
supervision of Richard F. Mathias, P.S. #7798, October,20l9.

Grantor claim title by Deed Book 681, page 549 on file at the Fairfield County Recorder's
Office.

Bearings Based on the GPS True North, Ohio State Plane Coordinate System (Ohio South Zone,
NAD 83).

{-tlt /M" ,,,,,(iy,.'-{iig;;------

J".it'l+li,iltr^
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1L4U2D2A

Richard F. Mathias, P.S.

Professional Land Surveyor No. 7798
Date
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1.449 ACRE

SECTION 24, TOWNSHIP 14, RANGE 19
HOCKING TOWNSHIP, FAIRFIELD COUNTY,

ocToBER, 2019
REVISED NOVEMBER 25, 202+
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