TEMPORARY ORDINANCE NO. 18-14*
PERMANENT ORDINANCE NO. L/'/ é

AN ORDINANCE TO AMEND LANCASTER CODIFIED ORDINANCE PART
NINE - STREETS, UTILITIES AND PUBLIC SERVICES CODE, TITLE ONE -
STREETS AND SIDEWALKS, CHAPTER 903 OF THE CODIFIED
ORDINANCES OF THE CITY OF LANCASTER, TO REPEAL EXISTING PART
NINE — STREETS, UTILITIES AND PUBLIC SERVICES CODE, TITLE ONE -
STREETS AND SIDEWALKS, CHAPTER 903, AND TO DECLARE AN
EMERGENCY

WHEREAS, the (ADA) Americans with Disabilities Act of 1990 has established
guidelines for sidewalks, that such guidelines have been upheld in the courts, and that cities
have been held liable for the enforcement of such codes; and

WHEREAS, ADA regulations require city ADA Transition Plans to include a
schedule for the installation of curb ramps at intersections and a January 2004 court decision
held that this requirement would be “meaningless if the sidewalks between curb ramps were
inaccessible”; and

WHEREAS, the court’s decision reinforces that public entities are required to
invest in or enforce codes on the repair of public sidewalks and maintain them free of
barriers, physical defects and other conditions that may deny pedestrians with disabilities
access to sidewalks.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LANCASTER, STATE
OF OHIO:

SECTION 1.  That Chapter 903 be amended pursuant to Exhibit A, attached hereto.
SECTION 2.  That existing Chapter 903 is repealed in its entirety.

SECTION 3. This Ordinance is declared to be an emergency measure necessary
for the immediate preservation of the public peace, health and safety of the City, and for the
further reason that this Ordinance is required to be immediately effective in order to properly
regulate the sidewalks in ADA compliance, wherefore this Ordinance shall be in full force
and effect immediately upon its passage and approval by the
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Temp. Ord 18-14%
Exhibit A

CHAPTER 903
Streets-and-Sidewalks

903.01 Responsibility of property owner. Buty-te-keep-sidewalks-in-repair;free from-nuisance:
903.02 Encumbering streets or sidewalks.

903.03  Sidewalks to be cleaned of ice and snow.

903.04 Riding on sidewalks.

903.05  Sidewalks construction specifications.

903.06  Duty to keep sidewalk in repair.Sidewalk-Maintenance Requirements.
903.07 Notice of Violation.Enfercement:

903.08 Right to appeal Appeal-of Notice-of Violation:

903.09  Enforcement.Enforcement Measurers-After-Appeak

903.10 Remedies not exclusive.Cest-ef Abatement-of the Vielation-

903.99  Criminal Ppenalty.

CROSS REFERENCES
Construction or repair at owner's expense - see Ohio R. C. 729.01 et seq.
Notice to construct or repair - see Ohio R. C. 729.03 et seq.

903.01_SIDEWALKS RESPONSIBILITY OF THE PROPERTY OWNER.-BDUFY-TO
(a) The owner of any lot or land abutting upon any street shall be responsible for the
maintenance, repair, and if necessary rep_]awment of the sndewalk in from of such lot or land; prowded

curb ramp or curb ramp structure required for crossm_g, streets and alleys, mcludl_g the inclined ramp,
detectable warnings, landing area and transition section of sidewalk.
_(b) The maintenance. repair or replacement of sidewalk in the public right of way shall require
a permit in accordance with Chapter 901,
No-ewner-of-anylot-or land abutting upon any street shall refuse, fail or-neglect-to repair-or keep
i repair and free from nuisance and obstruction, the sidewalk-in front of such lot or fand.
(Ord.  9-13—Passed4-8-13  -)

903.02 ENCUMBERING STREETS OR SIDEWALKS.

(a) No person shall encumber any street or sidewalk, nor shall the owner, occupant or person
having care or control of any building or lot of land bordering on any street or sidewalk permit the same to
be encumbered, either temporarily or permanently so as to cause an obstruction of the travel path measured
thirty-six inches (36) wide by eighty inches (80™) high.

(b)  Any person or entity wishing to use or occupy any portion of the sidewalk within the public
right ofmy for the placement of amenities, im,luding but not Iimited to artwork, sealing or dining,

gompiv with the regg_lgementg_gf_ thmg;: 901.



—— No-person shall encumber any street-or sidewalk or being the-owner; oceupant-or-person

having care of any building or lot-of land berdering on-any street-or sidewalk: permit-the same to-be
enctimbered-with-barrels: bexeseansarticles-or substances-ofany kind-and reereational-equipmentso-as
to-interfere-with-the-free-and unebstructed-usethereof:(Ord._ 913 Passed -4-8-137)

903.03 SIDEWALKS TO BE CLEANED OF ICE AND SNOW.

It shall be the duty of the owner of each and every parcel of real estate in the City abutting upon
any sidewalk to keep such sidewalk abutting his or her premises free and clear of snow and ice, and to
remove therefrom all snow and ice accumulated thereon within a reasonable time, which will ordinarily not
exceed twelve hours; after the abatement of any storm from which such snow and ice may have

accumulated.
(Ord.__ 9-13-—Passed -4-8-13.)

903.04 RIDING ON SIDEWALKS.

(a) No person shall ride a bicycle or skateboard upon a sidewalk within a Commerical
District.business-distriet:

(b) Whenever a person is riding a bicycle or skateboard upon the sidewalk, such person shall
yield the right of way to any pedestrian and shall give an audible signal before attempting to overtake and
pass anysueh pedestrians.
————{e)——Except-as-otherwise-provided-in-this subsection;-whoever vielates this-section-is-guilty-of
a minor misdemeanor- H, within one year of the effense the offender previously has been convicted of or
pleaded guilty to one predicate motor vehicle or traffic offense. whoever violates-this section-is guilty of a
misdemeanorof the fourth-degree H-within one vear of the offense the offender previously has been
convicted of twe ormore predicate- motorvehicle or-traftic offenses; whoeverviolates this sectionts uilty
of a misdemeanor ofthe third degree.

(Ord. Passed )

903.05 SIDEWALKS CONSTRUCTION SPECIFICATIONS.
All public and private sidewalks. curbing and handicap ramps shall be designed and constructed in
conformame with the standards adomed by the Ciw Engineer and shall furthermore be in conformance
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o Aay Al walks shall be cut inte bloeks not more than seven feet-either-direction.
(b)) Built up bituminous-expansion joint naterial three-fourths of an-inch-thick-and the depth
oheeonsestochall boslasad oo follavys:

b AtalH ot hineswhere same are at-intervals of Hifty feet o less. Where more than
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of the concrete: sha#be-plaeeé-hefweeﬂ%e-eﬂd-ehhew&ﬂeﬁndﬁe-baek-eﬁh%
———Aldbwork shall be tnaceordance with the drawings on-tile-in the office of the City Engineer-(Ord..
913 —Passed  4-8-13-)

903.06 DUTY TO KEEP SIDEWALKS IN REPAIR.SIDEWALK MAINTENANCE

(a) No owner of any lot or land abutting upon any street shall refuse, fail or neglect to repair

or keep in repalrthe sidewalk in front of such land or lot. The following criteria shall be used to determine
whether a sidewalk is in a state of repair:

(1)  Adjoining sections or parts thereof whose edges differ vertically by more than one-

half inch (1/2”):; o




_ (2 Adjoining sections with open joints greater than five-eighths of an inch (5/8”) in

(3)  Sections that are cracked so that pieces are missing or loose:

(4)  Sections sloping away from the street unless so constructed by design:

(5) Sections with cross slopes exceeding three-fourths of an inch (3/4™) vertical per
one foot (1°) horizontal;

(6) Sections that cause an abrupt change in the longitudinal grade of the sidewalk:

(1) Sections with deteriorating surfaces presenting loose aggregate;
(8) Sections containing structures such as cellar doors, grates, water boxes. meter pits

or hatches, which protrude above the sidewalk more than one-half inch (1/2”) so that they present a tripping
hazard; and

(9) Sidewalks constructed without the approval of the City.

(b) All bushes, hedges and trees located on private property shall be kept trimmed by the owner
or occupant of that property so as to prevent interference with the normal use of the sidewalks abutting that
property.

(c) Structures including but not limited to retaining walls, fences, light fixtures, or planters
shall be kept in repair by the owner or occupant of that property. so as to prevent injury and allow for the

normal and obstructed use of the sidewalks abutting the propemf

tice;-extension-may-be granted-if the property-owner-has-
approved-licensed-eontractor-and-worl will- be-eompleted within-a reasonable timeframe;-or-based
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e)-The Service/Safety-Director-or-his-designee shall-eause-the repair (authorize a-city approved
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(Ord. Passed )

903.07 PEFINIHONSNOTICE OF VIOLATION.
The Service-Safety Director or his authorized designee, upon finding that a person has violated any
section of this Chapter, may order compliance by written notice of violation as set forth in Section 1303.12.




Any notice issued under this section shall allow the property owner a reasonable period of time, and in any
event not less than 30 days, in which to abate the violation.

a)-Obstruetions-in-the-pedestrian-environment-are defined-as-objeetsthat limit-the vertieal-and
horizontal passage space; protrude-into-the cireulationroute; or-reduee the clearance-width-of the
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MMWMWMWWWMMlHMM

ar&pplemt—h—mamenﬂeed—te-s&&blea&d
WW&MMM—M&H&WMMW

( Ord Passed )

903.08_RIGHT TO APPEAL-ENFORCEMEN.F .

Any person effected by a decision of the Service-Safety Director or his authorized designee with
respect to this Chapter shall have the right to appeal to the Structural Board of Appeals as set forth in Section
1303.06. Any appeal must be made, in writing, within 20 days following service of the decision, notice or
order upon which the appeal is being made.
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Said notice shall further advise that, should the violater fail to remediate or restore within the
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(Ord. Passed )

903.09 ENFORCEMENT.APPEAL-OENOTICE-OEFVIOLATION
) (a) Upon the failure or refusal of a property owner to remedy or abate any violation within the
time period set forth in the notice of violation or, in the case of an appeal, within 30 days of the decision of
the Board upholding the decision of the Service-Safety Director or his authorized designee, the Service-
Safety Director or his authorized designee may institute appropriate proceedings in law or equity to restrain,
correct or abate the violation. and may assess the costs of those proceedings to the property owner. including
any administrative processing fees.

(b) Whenever charges for correction or abatement remain unpaid for 60 days after a statement
of costs has been mailed to the property owner, Council may by resolution certify the charges to the County
Auditor to be placed on the tax duplicate, to be collected in the same manner as other taxes and returned to




the City. Such charges for correction or abatement expenses shall be a lien on the property form the date of

entry upon the tax duplicate.

(a) Right to Appeal. Any person affected by a decision of the Service Safety Director or his authorized
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(b) Limitation-of- Autherity—An-applieation-for-appeal shall-be-based-on-a-claim-that the true-intent
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( Ord Passed )

903.10 REMEDIES NOT EXCLUSIVE.-ENFORCEMENT-MEASURES AFTER APPEAL
The remedies listed in this Chapter are not exclusive of any other remedies available under any
applicable federal, state or local law, and it is within the discretion of the Service-Safety Director or his
authorized designee to seek cumulative remedies.
(Ord. Passed )
If the vielation has net been corrected pursuant to the requirements set forth in the Notice of
Vielation, or, in the event of an appeal, within 30 days of the decision of the Board upholding the
decision-of the Service Safety Direetor-or-his-authorized designee; then the Service Safety Directoror
hmummwmwwﬂnhmmm
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90312 REMEDIES NOT EXCEUSIVE

The remedies listed in this ordinance are not exclusive of any other remedies available under any
applieable federal state or-loeal law and it-is-within the-diseretion-of the Service Safety Director or
his authorized designee to seek cumulative remedies.

903.99 CRIMINAL PENALTY.
(a ) Whoever violates any provision of this eChapter is guilty of a misdemeanor of the third
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(Ord.__9-13—Passed__-4-8-13-)



